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Applicants 4/10/05 communication states that claims 1-8 read on the elected 
species of Figures 1-2. This is deemed to be incorrect. Claim 8 does not read on 
the elected species of Figures 1-2 since the species of Figures 1-2 has no telescoping 
raising lever shown. It is the examiner's position that claims 1-7, 11-17, and 19-20 
read on the elected species of Figures 1-2. 

Since the prior art cited by applicant on form POL-1449 has no date it cannot be 
considered to be prior art. Accordingly, the prior art cited on form POL-1449 has been 
lined out by the examiner. 

Claim 20 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is not understood what is meant by the vertical arc being "approximate". The 
claim is vague and indefinite. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Garelick. 

Garelick shows a stand having a base member, a raising lever, and wheels. No 
patentable weight is given to statements of intended use such as the type of object 
being engaged by the stand. However, in any case, the Garelick stand is considered 
to be capable of engaging and holding a motorcycle. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Garelick. 

In Garelick the vertical arc between the base member and the raising lever is 
approximately 90 degrees. Any slight deviation therefrom is no more than an obvious 
matter of design choice absent a showing of criticality for this feature. It is the 
examiner's position than no new and unexpected results would be found by substituting 
an 89 degree angle for the Garelick 90 degree angle. 

Claims 2, 4, 17, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Garelick in view of Larson. 

Larson teaches the use of a non-slip pad 9 attached to the upper portion of the 
base member. Larson further teaches in Figure 2 that the base may be comprised of 
first and second vertical base members and upper and lower horizontal base members. 

To attach a non-slip pad to the upper portion of the base member in Garelick 
would have been obvious for one skilled in the art at the time the invention was made in 
view of the disclosure of Larson. One of ordinary skill in the art would have been 
motivated to do this in order to prevent the object being held by the stand from slipping 
relative to the stand. To further provide in Garelick first and second vertical base 
members and upper and lower horizontal base members would have been obvious for 
one skilled in the art at the time the invention was made in view of the disclosure of 
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Larson. One of ordinary skill in the art would have been motivated to do this in order 
to provide a stronger base. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Garelick 
in view of Tischendorf. 

Tischendorf teaches the use of dog ears 80,82 on a base member. 

To provide dog ears on the Garelick base member would have been obvious for 
one skilled in the art at the time the invention was made in view of the disclosure of 
Tischendorf. One of ordinary skill in the art would have been motivated to do this in 
order to prevent the object being held by the stand from laterally falling off the stand. 

Claims 5 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Garelick in view of Janisse. 

Janisse teaches that a stand may support a tray. 

To provide a tray for the stand of Garelick would have been obvious for one 
skilled in the art at the time the invention was made in view of the disclosure of Janisse. 
One of ordinary skill in the art would have been motivated to do this in order to enable 
the stand to support tools to be used for the repair of the object being held by the stand. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Garelick 
in view of Janisse supra and further in view of Rush. 

Rush teaches that a stand may be mounted for pivotal movement. 

To enable the above applied Garelick in view of Janisse stand tray to pivot 
would have been obvious for one skilled in the art at the time the invention was made in 
view of the disclosure of Rush. One of ordinary skill in the art would have been 
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motivated to do this in order to enable the tray to be positioned at a convenient angle 
for the user. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Garelick 
in view of Butts. 

Butts teaches the use of a lever stop 14 on a lever. Since this stop is pointed it 
may properly be termed a lever stop skid. 

To provide in Garelick a lever stop that has a lever stop skid would have been 
obvious for one skilled in the art at the time the invention was made in view of the 
disclosure of Butts. One of ordinary skill in the art would have been motivated to do 
this in order to stably support the stand on the ground and prevent the stand from 
slipping relative to the ground. 

Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Garelick in view of Neilson. 

Neilson teaches that the tubular material may be stainless steel metal. 

To make the tubular material in Garelick from stainless steel metal would have 
been obvious for one skilled in the art at the time the invention was made in view of the 
disclosure of Neilson. One of ordinary skill in the art would have been motivated to do 
this in order to provide strength for the stand. 

Claims 14-16 are allowed. 

Claims 8-10 and 18 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 4/10/05. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert C. Watson whose telephone number is 703 308- 
1747. The examiner can normally be reached on Mon. - Thurs. , 5:30am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail III can be reached on 703 308-2687. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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